I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

I N RE: )
) Bankruptcy Case No. 88-40611
ANN M  AHLGREEN, )
)
Debt or . )
ANN M  AHLGREEN, )
)
Plaintiff, )
)
V. ) Adversary Case No. 88-0227
)
| LLI NO S STATE SCHOLARSHI P )
COWM SSI ON, )
)
Def endant . )

OP1 NI ON

The debtor fil ed a conpl ai nt on Sept enber 16, 1988, to have an
educati on | oan debt decl ared di schar geabl e as an undue har dshi p under
11 U. S. C. 8523(a)(8)(B). Thelllinois State Schol arshi p Conm ssi on
answer ed t hat repaynent of the educational | oan woul d not be an undue
hardship. A trial was held on January 20, 1989. The parties
requested, and were given, two weeks to submit additional briefs. A
brief filed by the debtor was received by the Court on February 1,
1989.

The i ssue before the Court inthis caseis whether the debtor's
circunmst ances amount to an "undue hardshi p" provided in the Code.

The debtor is anmarried, but separated, forty year ol d femal e who

has four chil dren and one grandchi |l d at hone. The chil dren are ages



ni net een, ei ghteen, seventeen, andthirteen. The grandchildis age
two. She receives no financial support fromthe children's
father at the present tine, but didreceive sone support inthe past.
She has been unabl e to coll ect on a judgnent for support obtainedin
| ndi ana agai nst him

The ni neteen year old son i s not working now, but is seeking
enpl oynment. The ei ght een year ol d daught er works part tinme at a f ast
food restaurant to assist in the support of her son, the debtor's
grandchil d. The sane daughter is a part tine student who recei ves sone
financial aid.

The debt or has earned the AA., B.S. and M S. degrees in the
busi ness and education fiel ds. She has served si nce Cctober 1988 as an
instructor at Robert Morris Col | ege, a busi ness col |l egein Springfield,
II'linois. She expects aten nonth contract for this teaching position
and has a gross i ncome fromit of $2, 000 per nonth. She clai ns a net
i ncome of $1,486 per nonth after deductions.

The debtor testifiedthat her nonthly expenses included utilities
of $127. 65, tel ephone charges of $100, aut onobi | e paynment of $296, and
rent for a small hone of $465 per nonth. She |isted other smaller
nont hl y expenses.

The debtor testified about certain physical ail nents she has had
over the years. She clains to have sone physical disabilities,

includingdifficulty inclinbingstairs, wal king | ong di stances, and



drivinglong distances. Furthernore, shetestifiedthat the bankruptcy
process has caused sone enotional distress because of her current
plight. Shedidtestify that she feels like sheis gettingover her
enotional reaction to bankruptcy.

Section 523(a)(8)(B) of Title 11 provi des that a student | oan t hat
beconmes due within five years after the repaynents begin is not
di schargeabl e unl ess repaynent,

"wi || inpose an undue hardshi p on t he debt or and
t he debtor's dependents. . . . The debtor has
t he burden of proving that repayment woul d
constitute an undue hardship. Inre Reid, 39
B.R 24, 26 (Bkrtcy. E.D. Tenn. 1984); ln re
Hol zer, 33 B.R 627, 630 (Bkrtcy. S.D. N.Y.
1983); Inre lLezer, 21 B.R 783, 787-88 (Bkrtcy.
N.D. N Y. 1982). As statedinlnre Briscoe, 16
B.R 128, 131 (Bkrtcy. S.D. N. Y. 1981), 'the
di schargeabi l ity of student | oans shoul d be based
upon the certainty of hope-Ilessness, not sinply
a present inability to fulfill financial
commtmrent.'" Inre Panteli, 41 B.R 856 (Bankr.
So.D. N. Y. 1984)

The debtor inthis case appears to be a det erm ned i ndi vi dual who
has obt ai ned t hree col | ege degrees. She has supported her chil dren
al nost solely inrecent years. Her testinony at trial showed her to be
a bright, articul ate person who acconpl i shes her goal s. The has ear ned
col | ege degrees i n busi ness educati on, and sheis currently teachi ng at
t he business collegelevel. It isto be expectedthat her seventeen,
ei ght een, and ni neteen year old children wi || soon provi de nore of

t heir own support. She is overcom ng what she descri bed as depressi on



caused by t he enbarrassnent of having fil ed f or bankruptcy. She has

acconmpl i shed nuch by the age of forty and her future | ooks bright.

The Court concl udes that, based on all t he evi dence, the paynent
by t he debtor of the student | oan debt may be difficult, but such
payment woul d not anmpunt to an undue hardshi p wi t hi n t he meani ng of
8§523(a) (8)(B).

Counsel for thelllinois State Schol arshi p Comm ssi on suggest ed
that, should the Court findfor the State, the debtor coul d be ordered
to pay the |l oan, without interest, at therate of twenty-five dollars
($25.00) per nonth. The Court will followthat advice with a slight
adj ustment. The debtor is ordered to repay the principle, without
interest or attorney's fees for collection, at the rate of twenty
dol I ars ($20. 00) per nont h begi nni ng t hree nmont hs fromthe date of this
order.

This Opinionisto serve as Findi ngs of Facts and Concl usi ons of
Law pursuant to Rule 7052 of the Rules of Bankruptcy Procedure.

ENTERED: February 3, 1989.

/sl Gerald D. Fines
U. S. Bankruptcy Judge




