N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRICT OF ILLINO S

I N RE: )
)
WENDELL C. BRUCE )
)
Debt or . ) BK No. 97-41148
)
M CHELLE VI EI RA, TRUSTEE )
| n Bankruptcy )
)
Plaintiff, )
)
VS. )
)
VENDELL C. BRUCE and ) ADV. No. 98-4033
M KE VI CKERY & DI ANA L. )
VI CKERY, )
)
Def endant s. )

JUDGVENT ORDER

Thi s cause cones on t he Conpl aint of the Plaintiff, Mchelle
Vieira, Trustee in Bankruptcy of the Debtor, Wendell C. Bruce
and the Answer of the Defendants, M chael Vickery and Di ana L.
Vickery. This Court has received evidence and argunents of
counsel at trial. The Court Finds:

1. That the Court has jurisdiction over this proceeding.

2. That the Debtor, Wendell C. Bruce, acquired certain
funeral hones over a period of two years from WII|iam Edwar ds.
In the last few years said homes had been operated by M.
Edwar ds, then |eased to Gaski ns Funeral Homes, then managed by

M . Bruce, then purchased by M. Bruce.



3. M. Bruce does not appear to be a know edgeable
purchaser or businessman. M. Bruce's testinmony was that he did
not bargain over the purchase price of the Funeral Homes but
sinply gave the amobunt M. Edwards requested and did not know
what was actually purchased, in that there was no inventory
taken or |list of what was being bought, nor did M. Bruce | ook
at any financial information or records concerning the business
prior to the purchase. Wile wunder M. Bruce's ownership
busi ness dropped to | ess than One Thousand Dol |l ars ($1, 000. 00)
per nonth being earned.

4. M. Bruce borrowed Seventy Thousand Dol |l ars ($70, 000. 00)
fromthe National Bank of Carm which was the maxi rumthey woul d
| oan for the purchase of the business based upon the cash flows
of the business and its value per M. Jim Wetstone, President
and CEO of the National Bank of Carm, who also testified that
the loan was in trouble from begi nning and addi ti onal operating
funds of $5,000.00 were required to keep busi ness goi ng.

5. A M. Tony Cox, testified that he at one time prior to
the sale to M. Bruce, had offered to purchase the business from
M . Edwards, and that M. Edwards would | et hi mknow, however he
never contacted M. Edwards again nor did he |ook at any
financial information or take an inventory or appraisal of the

business. M. Cox is a conpetitor of M. Vickery and stated that



he was interested in buying the business but would need to | ook
at the business again to see what was gone before offering an
amount for the home as he thought a conputer and hearse were
gone from the business.

6. A M. Gary Hicks testified about val ues for the Funeral
Homes based on fornulas that he has used in the past in buying
Funeral Homes for a Kentucky corporation. M. Hi cks stated he
had not exam ned the financial records of the honmes in question
and that there were several factors that could effect the
formul as used and their results.

7. A M. Kevin WBragee, CPA, testified that he had done
a financial analysis of the business in 1994 before the business
had gone through a down turn in business and several changes in
managenment and stated the value to be between $75,000.00 and
$100, 000. 00.

8. M. Mke Vickery testified that he had borrowed
$75, 000. 00 to purchase the Funeral business and he had borrowed
an additional $10,000.00 to repair and inprove the business.
These | oans were obtained fromthe National Bank of Carm which
required additional collateral to be furnished for the | oan,
t hat being a house owned by M. Vickery.

VWherefore, I T 1S THE JUDGVENT OF THI S COURT THAT:

1. Defendants, M chael Vickery and Diana L. Vickery, paid



a reasonably equivalent value for the real estate and personal
property of the Funeral Hones purchased fromthe Debtor, Wendell
C. Bruce.

2. Plaintiff’s, Mchelle Vieira, Trustee in Bankruptcy of
Debt or, Wendell C. Bruce, Conplaint to Avoid Fraudul ent Transfer
of Property is denied.

DATED: APRIL 15, 1999

/'s/ LARRY LESSEN
UNI TED STATES BANKRUPTCY JUDGE



