I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

| N RE: ) I n Proceedi ngs
) Under Chapter 7
DAVI D CATES, )
) No. BK 90-31054
Debtor(s). )
ORDER

David Cates fil ed a Chapter 7 bankruptcy petition on Novenber 26,
1990. Anobng ot her things, he claimed as exenpt his interest in a
retirenment plan and his interest in a |awsuit that involves an
i nsurance cl ai mfor property danage to a 1979 jeep.! The Trustee fil ed
obj ections to both, but has since withdrawn his objectionto debtor's
exenptionintheretirenent plan. The Trustee objects to debtor's
exenptioninthe lawsuit only tothe extent that any dol | ar anount
recover ed exceeds the statutory anount al | owed under 11l. Rev. Stat.
ch. 110, 912-1001(b), the wild card exenption.?

I n response, debtor contends that the Trustee' s objecti on was not
filed wwthinthirty days of the 341 neeting of creditors, and was
t herefore not tinely under Bankruptcy Rul e 4003(b). In support of this
argunent, debtor contends that pursuant to Rul e 4003(b), objectionsto

exenptions nmust be filed "within 30 days after the

'Debtor's exenption in the lawsuit is |isted on his schedul e of
exenpt property under "m scell aneous personal property" and is
described as "suit--$1." See Debtor's Schedul e B-4.

2Under the Illinois exenption statute, debtor may exenpt his
“interest, not to exceed $1200 in value, in any one nmotor vehicle."
I1l. Rev. Stat. ch. 110, 112-1001(c). Debtor may al so exenpt his
"equity interest, not to exceed $2,000 in value, in any other
property.” 1lIl. Rev. Stat. ch. 110, 9112-1001(b).



conclusion of the neeting of creditors held pursuant to Rule

2003(a)...." Bankr.R. 4003(b)(enphasis added). Rule 2003(a), inturn,

requi res that the neeting of creditors be held "not | ess than 20 nor
nore than 40 days after the order for relief.” Bankr.R 2003(a).
According to debtor, therefore, the maxi rumti me the trustee or any
creditor hastofile objections toexenptionsis seventy days fromthe
date the order for relief is entered. Inthe present case, the order
for relief was entered Novenber 26, 1990 and t he neeting of creditors
was schedul ed for January 8, 1991, forty-three days fromthe date the
order for relief was entered. Additionally, the Trustee was unableto
attend the first neeting of creditors dueto aninjury, andthe neeting
was accordi ngly reschedul ed for January 29, 1991. The Trustee t hen
filed his objections toexenptions onFebruary 13, 1991. Al though the
objections wereclearly filedwithinthirty days after the concl usi on
of the meeting of creditors, debtor contends that t he objecti ons were
filed norethan seventy days after the order for relief was entered,
and as such, are untinely. The Court disagrees.

Bankruptcy Rule X-1001 provides as foll ows:

(a) Part XRules. TherulesinPart Xapplyto
cases under the Code filedinor transferredto
any district inwhichaUnited States trusteeis
aut hori zed.

(b) Ilnapplicability of Rules. The follow ng
rul es do not apply in cases under the Code fil ed
inor transferredto any district specifiedin
subdi vision (a) of this rule: 2001(a),(c),
2002(a) (1), 2003(a)....

Bankr. R X-1001(a) &(b). Therefore, inthosedistrictsinwhicha

Uni ted St ates trustee has been aut hori zed, includingthis district,



Part X of the Bankruptcy Rul es applies. Rule X-1006 establishes the
gui del i nes for schedulingthe neeting of creditors and provides, in
rel evant part, as follows:

The United States trustee shall call a neeting of
creditors to be held not | ess than 20 nor nore
t han 40 days after the order for relief ....The
nmeeting may be held at a regular place for
hol di ng court or at any ot her pl ace desi gnat ed by
the United States trustee within the district
convenient for the partiesininterest. [f the
United States trust ee desi gnates a place for the
neeting whichis not regularly staffed by the
United States trustee or an assi stant who nay
preside at the neeting., the neeting may be hel d
not nore than 60 days after the order for relief.

Bankr. R X-1006(a) (enphasi s added). Inthe present case, East St.
Louis, Illinois, aplacenot regularly staffed by the United States
trustee, > was desi gnated as the place for the neeting of creditors.
Theref ore, pursuant to Rul e X-1006(a), the neeting of creditors could
be hel d, and in the present case, was i ndeed hel d, within sixty days
after entry of the order for relief. Furthernore, although the neeting
of creditors had to be reschedul ed, the Trustee did fil e his objections
withinthirty days after the concl usi on of the neeting, as required by
Rul e 4003(b).* For these reasons, debtor's argunent that the neeting
of creditors was i nproperly schedul ed and t hat t he Trust ee' s obj ecti ons

were therefore not tinely filed is wi thout nerit.

SThe of fice of the United States trustee for the Southern
District of Illinois is located in Peoria, |llinois.

41t should be noted that unlike the time periods in Bankruptcy
Rul es 4004(a) and 4007(c), [the] period [specified in Rule 4003]
begins not with the first date set for the nmeeting of creditors, but
only when that neeting is concluded.” 3 Collier on Bankruptcy
714003. 04[ 1] at 4003-9.




Even assum ng arguendo t hat debtor's positionis correct, the
Court does not agree that failuretotinely object results in the
al | owance of the exenption as cl ai ned. Debtor nust establish a good

faith statutory basis for the clained exenption. See lnre Kazi, No.

90- 30166, slipop. at 21-22 (Bankr. S.D. 111. Feb. 4, 1991). Inthe
present case, debtor may exenpt hisinterest inthejeeponlytothe
limted extent allowed by the Illinois exenption statute. The
Trustee's failuretoobject withinthetinelimt prescribed by Rule
4003(b) does not, in other words, permt debtor to exenpt an anount
greater than that allowed by statute.?®

Accordingly, for the reasons stated, IT I S ORDERED t hat the
Trustee's objectionto debtor's exenptioninthelawsuit, insofar as

t hat exenption exceeds the statutory amount, is SUSTAI NED.

/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE

ENTERED: March 21, 1991

SAt the hearing on this matter, counsel for debtor agreed that
debt or could not exempt the "whole jeep"” under Illinois law if the
Trustee's objections were tinely filed.
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