I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

I n Proceedi ngs
Under Chapter 12

I N RE:

GLENN CATRON and

BETTY CATRON, No. BK 87-40794

N N N N N

Debt or (s) .

MEMORANDUM AND ORDER

This matter is before the Court on oral notion of First Bank &
Trust Co. ("novant") to reconsider this Court's order of April 8, 1988,
denying as untinely arequest for extensionof tinetofile a conplaint
to determ ne di schargeability of a debt under 11 U. S. C. 8523(c). The
| ast date for filing a conpl aint under 8523(c) was April 5, 1988.
Movant' s notion for extension of tine was nmailed on April 4, 1988, but
was not received and filed by this Court until April 6, 1988. The only
i ssues before the Court are whet her the provi sions for extendi ngthe
time for filing such anotion under Rul e 4007(c) are di scretionary or
mandat ory and whet her date of nailing constitutes date of filing for
pur poses of Rule 4007(c).

Rul e 4007(c) provides in pertinent part:
A conpl ai nt to determ ne the di schargeability of
any debt pursuant to section 523(c) of the Code
shall be filed not | ater than 60 days fol | owi ng
the first date set for the meeting of creditors
hel d pursuant to section 341(a) ....On notion of
any party ininterest, ...the court nmay for cause

extend the tine fi xed under this subdi vision.
The nmotion shall be nade before the ti ne has

expi red. (Enphasi s added.)

Rul e 9006(b) (3), relating to the enl argenent of ti me peri ods under

specified rules, provides in pertinent part:



The court may enl arge the time for taking action
under [Rul e]...4007(c)...only to the extent and
under the conditions stated in [that rule].

Rul e 4007(c) by its terns sets a fixed deadline for filing a
conpl ai nt regardi ng di schargeability and additionally requires that a
noti on to extend such deadl i ne be made withinthe original tinme period
al | owed for such conplaint. It has been held that the court has no

discretiontogrant anotiontoextendtineif itisnot filedwthin

that time period. 8Collier on Bankruptcy, 84007.05[3][a], at 4007-12;

see Inre Rhodes, 61 B.R 626 (Bankr. 9th Cir. 1986); Inre Barr, 47

B.R 334 (Bankr. E.D. N. Y. 1985). Mor eover, Rul e 9006(b) (3) makes
clear that the normal rul e all owi ng an extensi on of ti me by notion
filedafter atinme period has expired does not apply to the deadli ne

set by Rul e 4007(c). 8Col lier on Bankruptcy, 84007.05[3][a], at

4007-12 to 13. Thus, it appears that thetinme requirenments of Rule
4007(c) are mandatory and that this Court has no di scretionto grant
novant's notion filed after expiration of thetine period of §4007(c).

Because t he | anguage of Rul e 4007(c) clearly specifies that a
conpl aint to determ ne di schargeability nust be "filed" by the date
provi ded, it has been heldthat nerely mailingit totheclerk by the

deadline is not sufficient. 8Collier on Bankruptcy, 4007.05[ 1], at

4007-8; seelnre Strickland, 50 B.R 16 (Bankr. M D. Ala. 1985).

Since the provisions for filing a conplaint apply equally tothefiling
of a notion for extension of time under 84007(c), such a noti on nust
i kewi se be received and filed by the required date in order to be

tinmely. Movant's notion here was not actually received and fil ed by



this Court until the time for filing had expired, and this Court
properly denied the notion as untinely.
| T1S ORDERED t hat nmovant's notion to reconsider this Court's

denial of its notion to extend tinme is DENI ED.

/sl Kenneth J. Meyers
U. S. Bankruptcy Judge

ENTERED: _April 19, 1988




