I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

I N RE: ) I n Proceedi ngs
) Under Chapter 7
RENA MAE DEAL, )
) No. BK 86-50275
Debtor(s). )
ORDER

This matter is before the Court on the notion of Rena Deal,
previously adebtor inthis Court [ hereafter, debtor] to reopen her
Chapt er 7 bankruptcy case for the purpose of filing acause of acti on.
Vi | e t he nature of the cause of action that debtor seekstofileis
uncl ear fromher notion, the cause of actionis intendedtorecover
$764. 12 t hat was garni shed fromher wages whi |l e she was enpl oyed at
Granite City Steel Conpany [ hereafter, enpl oyer] pursuant to a state
court judgnment obt ai ned agai nst debtor by the Granite City Feder al
Enmpl oyees' Credit Union [hereafter, creditor]. Debtor seeks | eaveto
reopen to proceed with suit agai nst enpl oyer, creditor and creditor's
attorney, Mark Gol denberg.

Debtor fil ed her Chapter 7 bankruptcy petition on June 18, 1986.
On Schedul e B-4 she cl ai ned as exenpt property the sumof $764. 12 bei ng
hel d by enpl oyer pursuant to the garni shnent order.

On Sept enber 26, 1986, debtor filed a petitioninthe Bankruptcy
Court all egi ng that the funds bei ng hel d by enpl oyer were assets of her
estate. Onthis sane date, the Court served a Noti ce of Bankruptcy and
Order on Enpl oyer to Turn Over WWages. This Notice instructed enpl oyer

toforward to the Bankruptcy Court all non-exenpt wages or comm Ssi ons



for services performed by
debt or on or before the date she fil ed her bankruptcy petition that
were being held pursuant to the wit of garnishnent.

On Cct ober 3, 1986, the enpl oyer responded t o t he Bankr upt cy Court
t hat the $764. 12 whi ch was wi t hhel d had been forwarded to t he court on
June 20, 1986.' Thereafter, debtor did nothingto prosecutethis nmatter
further in the Bankruptcy Court.

On Decenber 17, 1986, debtor was granted a discharge in
bankruptcy, the Court approved the trustee's report of no assets and
t he abandonnent of all property of the estate, and t he bankruptcy case
was cl osed.

Debt or's Motion t o Reopen her case to recover the $764. 12 was
filedon June 22, 1988, over one and one-hal f years after her case was
cl osed.

Section 350(b) of the Bankruptcy Code, 11 U. S. C. 8350(b), provides
t hat :

(b) Acase may be reopened in the court in which

such case was cl osed to adm ni ster assets, to

accordrelief tothe debtor, or for other cause.
Bankruptcy Rul e 5010 st ates t hat a case may be reopened on noti on of
t he debtor or other party ininterest pursuant to 11 U S. C. 8350(b).
Di scretiontoreopen acaserests withthe Bankruptcy Court. E.qg., In

re Frontier Enterprises, Inc., 70 B.R 356, 359 (Bankr. C.D. II1.

1987). See also, Inre Conmmon, 69 B. R 458, 459 (Bankr. N.D. I1I1.

The Court presunes that enpl oyer forwarded the funds to the state
court where the garnishment action had been filed because the
Bankruptcy Court's records reveal that the funds were not deposited
with the Bankruptcy Court.



1987); In re Smith, 68 B.R 897, 899 (Bankr. N.D. IIl. 1987).

Conversely, the Court has broad di scretiontorefuse toreopen a

case. E.g., 2Collier on Bankruptcy 1350.03 at 350-9 (15th ed. 1988).

Anmong t he reasons for arefusal to reopen are | aches, e.qg., Virgin

| sl ands Bur eau of I nternal Revenue v. St. Croi x Hotel Corp., 60 B.R

412, 414-15 (D.V.1. 1986); 2Collier on Bankruptcy, supra, at 350-10 &

n.12 (15th ed. 1988 & Supp. 1987), thede m nims nature of the claim

e.qg., 2Collier onBankruptcy, supra, at 350-10 &n. 13; I nre Anpel,

203 F. Supp. 815, 818 (S.D. N. Y. 1962), and the failure of further
adm nistration to bring additional assets into the estate. E.g.,

Lavanagh v. Kayes, 193 F.2d 5, 6 (6th Cir. 1951).

Intheinstant case, the debtor has waited well over one year to
try to prosecute anewa cl ai mof whi ch she had full know edge duri ng
t he pendency of her Chapter 7 bankruptcy case. Clearly, if the debtor
was di ssatisfiedwiththeresults of her earlier prosecutionof this
matter, she had anple time and opportunity to take further action
bef ore her case was cl osed. The Court finds that debtor has of fered no
expl anation to excuse this failure to act on a tinmely basis.
Additionally, the size of debtor's claimistoosmall tojustify the
time, troubl e and expense of reopeni ng and readm ni stering the estate.
This is particularly true since only debtor and not t he estate, stands

to benefit fromthe relief debtor seeks.



Accordingly, I'TIS ORDERED t hat debtor's notionto reopenis

DENI ED

/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE

ENTERED: August 3, 1988




