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VEMORANDUM AND ORDER

This matter is before the Court on the notions for summary
judgnment filed by the Trustee and St. Pierre GO Conpany ("St.
Pierre"). Abrief history of the proceedingsinthis caseis necessary
bef ore addressing the nerits of these notions.

On June 25, 1984 St. Pierrefiled a Conplaint to Quiet Titlein
state court. Ral ph Edwards, debtor, was naned as a def endant i n an
anmended conplaint filed Novenber 29, 1984. |In the state court
proceedi ngs, St. Pierre sought toquiet titletocertainoil and gas

| eases. M. Edwards subsequently filed a Chapter 7 bankruptcy



petitioninthis Court. On Septenber 19, 1986 the Trustee filed a
Moti on for Leave to Conprom se Cause of Action, seeking approval to
conpr om se t he di sput e bet ween debtor and St. Pi erre by accepting the
sumof $7,500.00 fromSt. Pierreinfull settlement of the state court
litigation. The conprom se providedthat inreturn for the $7500. 00
payment, debtor woul d agree not to assert any clai mfor any i nterest he
m ght have inthe | eases. This Court approved t he conprom se over
debt or' s obj ecti on, and on appeal, the District Court affirmed. On
June 9, 1987 the attorney for St. Pierre requestedthat the Trustee be
substituted for the debtor as a party of recordin state court. The
pur pose of the proposed substitution was to allowthe Trustee to
execut e t hose stipul ati ons and settl enent docunents necessary for
ef fectuating the conprom se approved by t he Bankruptcy Court. The
debt or objectedto the attenpted substitution of the Trustee. The
Trustee and St. Pierre then sought a conti nuance of the state court
proceedi ngs in order to seek an i njunction agai nst the debtor to
prevent himand his attorney frominterfering with the Trustee's
conpl etion of the settlenent. The state court granted the conti nuance
so that the di spute coul d be settl ed by the Bankruptcy Court. The
Trustee and St. Pierrethenfiled separate petitions for injunction and
sanctions in this Court. After the cases were consolidated, the
Trustee and St. Pierre filedthe notions for summary judgnent t hat are
now before this Court.

The primary i ssue before this Court i s whether the Trust ee has
the authority to i npl ement the conproni se approved by thi s Court by

becom ng a party inthe state court proceedi ngs. The Court finds that
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t he Trust ee does have such authority and that the noti ons for sumary
j udgnment shoul d therefore be granted.

Inresponsetothe notionto substitute andtothe Petitions for
i njunction, debtor rai sesthe follow ng argunents: 1) the Trustee and
St. Pierre are sonehowattenptingto anend their conplaint instate
court or broaden the terns of the conprom se approved by this Court; 2)
the state court no longer has jurisdictionof this mtter; 3) the order
of this Court approvingthe conpronm se "termnatedthelitigation” and
under the doctrine of res judicata, the matter cannot now be
relitigatedinstate court; and 4) the conprom se was "consunmat ed” in
Bankrupt cy Court and further proceedingsinstate court are therefore
unnecessary. The Court finds that thefirst three contentions raised
by debt or are i ncorrect and are not supported by the facts inthis
case. Debtor's positionthat further proceedingsinstate court are
unnecessary i s, however, correct. It appears that St. Pierre need only
di sm ss t he case agai nst debtor instate court inorder toterm nate
thelitigation. The Trustee neverthel ess has the authority toreturn
to state court, if he so chooses, to "effectuate” the conprom se
previ ously approved by this Court.

Section 541(a) (1) of the Bankruptcy Code provi des that property of
the estate includes "all legal or equitable interests of the
debtor...as of the commencenent of the case.” 11 US.C. 8541(a)(1).
Furt hernore, under section 704, the Trustee has aduty to "col |l ect and
reduce to noney the property of the estate..."” 11 U S.C. 8704(1).
Additionally, thelllinois Code of Civil Procedure provides that if

bankr upt cy causes a "transm ssion of interest," the proper parties may
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be substituted by notion. 11l.Rev. Stat. ch. 110, §2-1008(a). As noted

above, the Trustee inthe present case wi shes to be substituted as a
party instate court nerely to execute those docunents necessary for
effectuating the conprom se approved by this Court. (The Court notes
that its order approving the conprom se specifically providedthat the
Trustee be "authori zed t 0 execut e any docunent s necessary to effect
such conprom se.”") While the Court does not believe that it is
necessary for the Trusteetoreturnto state court, he certainly may do
so under the authority cited above.

The Trustee and St. Pierre have requested costs and attorney's
fees, as well as punitive damages under 11 U.S.C. 8362(h) for
attenpting to exercise control over property of the estate. The Court
does not believe that an award of punitive danages isjustifiedinthis
case. Nor does the Court believe that sancti ons are warrant ed under
Bankruptcy Rul e 9011 (whi ch adopts Rul e 11 of t he Federal Rul es of
Civil Procedure). While sonme of debtor's argunents are sinply
incorrect, debtor's position with regard to the necessity of
substituting the Trusteein state court is well taken. Inshort, the
Court does not believe that debtor's contentions are "frivolous” within
t he meani ng of Rul e 11, nor does the Court believe that debtor has
rai sed t hese argunments "to harass, to cause delay, or toincreasethe
cost of litigation." Bankruptcy Rul e 9011. The request for punitive
danmages and sanctions is therefore denied.

Accordingly, ITIS ORDEREDt hat t he noti ons for summary j udgnent
filed by the Trustee and St. Pierre are GRANTED.

I T1S FURTHER ORDERED t hat debt or and hi s attorney are enj oi ned
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fromappearinginthe Crcuit Court of Jasper County, Illinoisinthe

causeentitled St. Pierre Gl Conpany, et al, v. Ral ph Edwards, et al,

No. 84-CH 23 for the purpose of interposing any obj ecti ons, i npedi ments
or delays to the inpl enentation of the conprom se previously approved
by this Court.

| T 1S FURTHER ORDERED t hat the requests for sanctions filed

by the Trustee and St. Pierre are DENI ED.

/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE

ENTERED: Oct ober 29, 1987




