I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

I N RE: g
PATRI CI A A. FEEZOR, ) Bankruptcy Case No. 92-41094
d/ b/ a HANDY PANTRY, g
Debt or . )
) )
PATRI CI A A FEEZOR, )
d/ b/ a HANDY PANTRY, )
)
Plaintiff,)
)
VS. ) Adversary Case No. 93-4087
)
CHARLES " BUD" BRYMER, )
d/ b/a Brymer Real Estate)
)
Def endant .)
OPI NI ON

On November 19, 1993, a judgnent inthe above-entitled adversary
proceedi ng was ent er ed agai nst t he Def endant, Charles "Bud" Brymer, in
the sum of $40,000. In seeking recovery on this judgnment, the
Plaintiff has filed a Citation as to Assets for the purpose of
di scovering assets of the Defendant whi ch m ght be used t oward paynent
of the Plaintiff's $40,000 judgnment. Ahearingonthe Ctationasto
Asset s was hel d on April 7, 1995, at whichtinethe Def endant and hi s
wi f e were exam ned under oath astotheir assets. Follow ngthe April
7 hearing, the Court directed Plaintiff's counsel to submt a
menor andumof | aw concerni ng what, if any, of the Defendant's assets
coul d be frozen and ordered turned over to the Plaintiff toward

satisfaction of the judgnent. As instructed by the Court, counsel for



Plaintiff filed a nmenorandumof | awentitled "Report of Recommrendati on”
i n open Court on June 16, 1995. Thereafter, the Defendant filed a
Response to Debtor' s Report of Recommendation, and a final hearing was
held on this matter on July 28, 1995.

Based upon the Plaintiff's Report of Recommendati on, the Court
finds that Illinois law applies to the collection proceedings
instituted by the Plaintiff herein pursuant to Rul e 69 of t he Feder al
Rul es of Gvil Procedure. The collection proceedi ng hereinis governed
by the lllinois Code of Civil Procedure found at 135 1 LCS 5/ 2-1402.

Based upon the Il linois Code of Gvil Procedure and t he case of W enco

Inc. v. Scene Three, Inc., 29 F.3d 329 (7th Cr. 1994), the Plaintiff

has recommended t hat al | of the i ncone which the Defendant is entitled
toreceive as owner of certainreal estateinjoint tenancy with his
wi fe together with all proceeds he recei ves froma cor porati on known as
Bud- Tel , I nc. shoul d be subject tothe Gitation as to Assets, and, as
such, shoul d be turned over tothe Plaintiff toward sati sfacti on of the
judgment. Inresponsetothe Plaintiff's Report of Reconmendati on, the
Def endant asserts that heis nolonger an i ndependent contractor for
Bud-Tel, Inc., but currently is an enployee. The Defendant al so
asserts that all of therental i ncone derived fromthereal estatein
which he is a joint tenant with his wife is being paid over to a
Chapt er 13 Bankrupt cy Trust ee on behal f of his wife, Freida Brymer, who
is a debtor therein.

I n considering the Report of Recommendati on and t he Response
t hereto, the Court finds, under the facts as presentedtoit, that it
is appropriate to enter a nonthly paynent order agai nst t he Def endant

t o be pai d out of his future inconme, not only as an enpl oyee of Bud-



Tel, Inc., but fromhisright toreceive one-half of the proceeds from
rental income that he owns injoint tenancy wwthhiswife. See: 135
| LCS 5/ 2-1402(c) (4). Based upon the testinony of the Def endant and hi s
wi fe, the Court finds that the sumof $175 per nont h shoul d be pai d by
the Defendant to the Plaintiff with said paynents to begi n as of
Septenber 1, 1995, and by the first of the nonth on every nonth
thereafter until the entire sum of $40, 000 has been paid.

ENTERED: August 9, 1995.

/'s/ GERALD D. FI NES
United States Bankruptcy Judge



