I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRICT OF I LLINO S

| N RE: I n Proceedi ngs
Under Chapter 7
WAYNE GREVE
Case No. 97-33551
Debtor(s).

LAURA GRANDY, Trustee

Plaintiff(s),
Adversary No. 98-3012

CAROLYN STOPYRA a/ k/ a
CAROLYN J. TI DMUS- STOPYRA

Def endant (' s).

OPI NI ON

This matter i s before the Court ontwo notions fil ed by def endant,
a“Mtionto Stay Order of Judgnent” and a “Motion for Rul e 11 Sancti ons
or G her Disciplinary Action.” An exam nation of the history of this
adver sary proceedi ng i s necessary bef ore addressi ng def endant’ s noti ons.

On January 12, 1998, the chapter 7 trustee filed a conplaint to
recover noney or property agai nst defendant. Debtor, Wayne G ewe, was
not naned as a def endant. The trustee sought to recover approxi mtely
$58, 000. 00 that defendant allegedly owed debtor. The matter was
originally scheduled for trial on May 12, 1998, but was conti nued tw ce.
On August 4, 1998, the partiesinformedthe Court that the conpl ai nt was

resol ved and t hat the trustee woul d subm t an agreed order. The order
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t hat was subm tted was si gned by bot h t he trustee and def endant, and was
ent ered by the Court on August 5, 1998.'1n the order, defendant agreed
tothe entry of ajudgnment agai nst her i nthe anount of $25, 000.00. The
trustee agreed to stay execution of the judgment for a period of six
nont hs. The order further provided, in paragraph 7, as follows:
The Defendant has alleged that the Debtor is holding certain
property of the Defendant.... To the extent the Debtor has this
property andit is property of the Defendant, the Debtor shall turn
it over tothe Defendant withinten (10) days of the date of this
Or der.
According to the trustee, debtor had verbal |y agreed t hat he woul d turn
over the property al | egedl y bel ongi ng t o def endant. Debtor, however, did
not sign the agreenent.
Def endant thenfiled a “Mtion for Violationof Court Order,” in
whi ch she al | eged t hat debt or viol ated t he Court’ s order of August 5,
1998, by failing and refusingtoturn over the property at i ssue. At a

heari ng hel d Sept ember 16, 1998, the Court held that it coul d not enforce

t he August 5" order agai nst debtor since he had not been named as a

def endant or otherwi se joined in the adversary proceeding.

On April 9, 1999, approxi mately ei ght nonths | ater, defendant filed
two separate notions to di smss the “order of judgment” entered August 5,
1998. In her notions, defendant al |l eged, anpong ot her t hi ngs, that she
wasn’t given notice of the judgnent agai nst her (even t hough she had

consented, inwiting, tothe judgnent) and that the Court had found t he

! Defendant was initidly represented by atorney William Mueller. On duly 21, 1998, the
Court entered an order granting Mr. Mudler’s motion to withdraw as defendant’ s counsel.
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August 5'" judgnment “inproper” at the hearing hel d Septenber 16, 1998.
(The Court had actual Iy found t he j udgnent unenf or ceabl e as t o debt or
only.) At a hearing on defendant’s notions, the Court found t hese
al |l egations to be without nerit, and further found no basi s under Rul e
60(b) for setting aside the judgnment. The notions were denied.
At the sanme hearing, the trustee conducted acitationto discover
assets, at which tinme def endant agreed to pay the trustee $50. 00 per
nont h on the judgnent. |In a subsequent witten order, the citation
proceedi ng was reset for a status conference on November 19, 1999.
Def endant thenfiled the instant notionto stay order of judgnent,
i n which she agai n asks that the August 5, 1998 judgnent be vacat ed
pursuant to Rule 60(b). Defendant also filed a notion for Rule 11
sanctions “or other disciplinary action” agai nst the trustee, Laura
Grandy. In her notions, defendant rai ses essentially the same argunents
previously set forthin her notions to dism ss judgnent. Additionally,
def endant argues that Ms. Grandy (1) m srepresent ed and/ or changed t he
terns of their original agreenent; (2) gave def endant | egal advice; (3)
failed to i nformdefendant that the August 5'" judgnent m ght not be
enf or ceabl e agai nst debtor; and (4)
tol d defendant to stop filing notions, andthat if defendant filed for
bankruptcy relief, she, as trustee, could nake it “hard or easy” for her.
After further review, the Court canfindnnothingintherecord to
support defendant’s allegations, nor does the Court believe that

def endant has rai sed any new grounds for staying or vacati ng t he j udgnent



of August 5, 1998.2 Likew se, defendant has fail ed to denpbnstrate any
credi bl e basis for inposing Rule 11 sanctions agai nst Ms. G andy.
Accordingly, the notion to stay order of judgnent and t he noti on for
sanctions are DENI ED.

SEE WRI TTEN ORDER.

ENTERED: AUGUST 4, 1999

/'s/ KENNETH J. MEYERS
UNI TED STATES BANKRUPTCY JUDGE

2 The question of whether debtor is wrongfully holding defendant’ s property is Smply not
before the Court in this proceeding. Defendant may, if she dedires, litigate that question in a separate
proceeding.



