I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

| N RE: ) I n Proceedi ngs
) Under Chapter 7
LONELL HULEN HAGEN, JR., )
) No. BK 83-30732
Debt or. )
DONALD HOAGLAND, Trustee) )
Plaintiff, )
)
V. ) ADVERSARY NO,
) No. 86-0153
EDWARD E. STREIF, WJ. )
BARTA, JOHN W LESS and )
Rl CHARD TOON, )
)
Def endant s. )
ORDER

This matter is before the Court onthe notionto conproni sefiled
by t he Trust ee and obj ections thereto. The Trustee filed his notionto
conproni se a pendi ng adversary i nvol ving a contract for deed bet ween
t he debtor and the defendants.

On or about February 4, 1981, the debtor enteredintoawitten
agreenment with the defendants in which debtor was to sell to the
def endants approximtely 532 acres of real estate with sone
i nprovenents in Clay County, Illinois.

The debtor filed a voluntary petition under Chapter 11 of the
Bankr upt cy Code on Cct ober 28, 1983, whi ch proceedi ng was convertedto
one under Chapter 7 on June 12, 1984, and plaintiff was appoi nted
Trust ee.

Li sted as one of the debtor's assets in his Chapter 11 schedul es

was a contract for deed with one of the defendants,



Edward Streif.

The terns of the contract essentially provided that the debtor was
todeliver goodtitle and that the defendants were to pay atotal of
$1, 037, 400. 00, as fol |l ows: one paynent to debtor at t he executi on of
t he contract i nthe anount of $180, 000. 00, paynents to the debtor in
t he ampbunt of $40, 000. 00 on Decenber 1 of each year t hrough 1996, and
yearl|ly nortgage paynents on the debtor's nortgage directly to the
Feder al Land Bank. A partial paynent of the Decenber 1983 paynent was
made. The 1984, 1985 and 1986 paynents were not nade to t he debt or and
thereis norecord of the 1984, 1985 and 1986 nort gage paynents bei ng
made to the Federal Land Bank.

On July 2, 1985, the plaintiff filed a three count conpl ai nt
seeking, alternatively, specific performance by the defendants,
j udgrent for damages for the difference between t he purchase price and
t he val ue of the real estate on the date of the breach i n Decenber
1983, or for possession of the property to the Trustee.

I n determ ni ng whet her a proposed conprom se shoul d be approved,
four criteria are to be considered: (1) probability of success in
litigation; (2) difficultiesincollection; (3) conplexity of the
litigation involved, and the expense, inconvenience and del ay
necessarily attending it; and (4) the paranount interests of the

creditors. In re Neshami ny Ofice

Bl dg. Associates, 62 B.R 798, 803 (Bankr. E.D. Pa. 1986); Inre Patel,

43 B.R 500, 504-05 (Bankr. N.D. Ill. 1984).
This Court denied a notion for summary judgnent filed by the

plaintiff, thereby maki ng t he determ nati on that sone questi on of fact
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exi st s.

I ndeed, there exists questions of fact and laww th respect to:
the possibility of the debtor's forfeiture of the contract and el ecti on
of remedi es; the val ue of the property, if indeed a forfeiture has
occurred; whet her the debtor nmade fraudul ent m srepresentationsto
i nduce the sale; cloudsontitle; thevalidity of and representations
regardi ng t he "due on sal e" cl ause i nthe Federal Land Bank's nort gage;
the parties to the contract; and sone of the specific ternms of the
contract, to-wit: an additional sumof $140, 000. 00 f or equi pnent whi ch
was i n one version of the contract, and not i n another. Because of
t hese i ssues of fact andlaw, thelitigationinvolvedinplaintiff's
conpl aint and the i ssues surrounding it indicate that it woul d be
conplicated and | engthy.

Al so, one of the defendants has filed a Chapter 11 proceedi ng
whi ch has been converted to a Chapter 7 liquidation.

The debtor attenpted to convince the Court that the propertyis
worth far nore t han t he conprom se anount, but has failedto do so, in
t hat no i ndependent apprai sal was of fered by the debtor. The nere fact
t hat t he debtor is the owner of the property and therefore cantestify
t o what he believesthe valueto beis insufficient evidence for the
Court to conclude that the conproni se anount is not adequate.

The facts and circunstances surroundi ng the contract mandat e
approval of the comprom se and it is in the best interest of the
creditors to approve the conprom se.

For the foregoi ng reasons, the debtor's objectiontothe Trustee's

conprom se i s overrul ed, and because | ndependent G| Wel|l Cenenting
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Conpany of f ered no evi dence to support its objectionto the conprom se,
its objection is overrul ed.

| T 1S ORDERED that the Trustee's conprom se is approved.

/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE

ENTERED: April 30, 1987




