I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

I n Proceedi ngs
) Under Chapter 7

I N RE:

ROGER D. HERN,
No. BK 89-30210

N N’ N’ N—r

Debt or (s) .

ORDER

This matter is before the Court on a Motion for Leaveto File
Adver sary Conpl ai nt objectingto Di scharge fil ed by Cromael | Musi c,
I nc., Bourne Co., Halnat Publishing Co., Hi deout Records and
Distributors, Inc. and Shapiro, Bernstein & Co. ("novants"). Movants
request leavetofile aconplaint under section 523(c) and apparently
under section 727 of the Bankruptcy Code. Thelast datefor filinga
conpl ai nt under either section was June 20, 1989, the di scharge order
was ent ered on June 21, 1989, and novants' notion was fil ed June 27,
1989.

Bankruptcy Rule 4004(a) provides in pertinent part:

In a chapter 7 |liquidation case a conpl ai nt

obj ecting to the debtor's di scharge under 8727(a)

of the Code shall be filed not | ater than 60 days

followingthe first date set for the neeting of

creditors held pursuant to 8341(a).
Simlarly, Rul e 4007(c) provides that "[a] conplaint to determ nethe
di schargeability of any debt pursuant to 8523(c) of the Code shall be
filed not |ater than 60 days followi ng the first date set for the
neeting of creditors.... " Finally, Rule 9006(b)(3), relatingtothe
enl argenent of time periods under specified rules, provides:

The court may enlarge the tinme for taking

action under Rules... 4004(a) [and] 4007(c) ...
only to the extent and under the conditions




stated in those rules.

Bankruptcy Rul e 9006( b) (3) (enphasi s added). Both Rul e 4004 and 4007
expressly provide that requests for extensions of ti me nust be made
withinthe original tineperiodallowedfor filingthe conplaint. See
Bankr upt cy Rul es 4004(b) and 4007(c). The Court has no di scretionto
grant anmotiontoextendtineif suchnotionis nnot filedw thinthat

time period. 8Collier on Bankruptcy 84007.05[3][a] at 4007-12. Since

the tinme requirements of Rul es 4004 and 4007 ar e mandat ory and si nce
nmovant s' request for leaveto file the conplaint was not tinely nmade,
nmovants' request nust be deni ed.

Accordi ngly, the Motion for Leave to Fil e Adversary Conpl ai nt
Obj ecting to Discharge is DENI ED.

/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE

ENTERED: July 6, 1989




