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Def endant . Adv. No. 98- 3151

VEMORANDUM AND ORDER

RILEY, District Judge:

Davi d Hopki ns and Karen Floyed were divorced in Decenber,
1991. Two years later, the Circuit Court of St. Louis County
ordered David to pay Karen $744 per nmonth in child support and
decreed that David was subject to wage withholding if he becane
del i nquent in his child support payments. David did fall behind
in those paynents. In February 1996, the St. Louis Court held
David in contempt for conceal i ng his whereabouts and evadi ng his
child support obligations.

In May 1998, David filed a Chapter 13 bankruptcy petition
in the Bankruptcy Court of this Judicial District. Listed as a
debt in David's bankruptcy pl eadi ngs was the sum of $12, 464 owed
to Karen for back child support (see page 5 of David's Chapter
13 Plan). David noved t he Bankruptcy Court to "rel ease" the wage

"garni shment" inmposed by the St. Louis County Circuit Court.



Karen opposed David's notion and countercl ai med agai nst Davi d,
seeking a declaration that the child support indebtedness was
not dischargeable in bankruptcy. In Septenber 1998, the
Bankruptcy Judge denied David's notion to vacate the wage
assi gnnment order and granted Karen's Counterclaim (declaring
non-di schargeabl e David's debt on the child support). David
appeal ed the Bankruptcy Judge's Order to this District Court
pursuant to 28 U.S.C. 158(a). On January 19, 1999, this Court
rejected David' s appeal and affirmed the Bankruptcy Judge's
Sept enmber 1998 Order.

Now before the Court is David Hopkins' January 29, 1999
"nmotion for reheari ng” (Doc. 9). The noti on seeks
reconsideration of this Court's January 19'" Order affirm ng the
Bankruptcy Court decision. Specifically, David asks this Court
to reverse its conclusions that his post-petition income was not
part of the bankruptcy estate and that Karen did not willfully
vi ol ate the automati c bankruptcy stay.

David's notion rehashes issues already decided (and
argunents already rejected) by the Court (e.g., whether Karen
willfully violated the automatic stay by refusing to "rel ease
said withholding order or file a nodification as allowed under
M ssouri |aw' (Doc. 9, p. 2)). Having reconsidered the record

before it, the Court still does not find reversal of the



Bankruptcy Court warranted. Additionally, as this Court noted in
its January 19'" Order, the very issue upon which David's appeal
was based appears now to be noot. The relief sought by David in
t his bankruptcy appeal was vacation or release of the state
court wage assignnment order. As of the date this Court drafted
its Order denying such relief, the wage assignnent order was no
|l onger in effect, as David had switched jobs. For all these
reasons, the Court DENES David's "Mtion for Rehearing"” (Doc.
9).

On February 3, 1999, Karen asked this Court to correct one
figure quoted in the January 19'" Order. Page 2 of the January
19t" Order (Doc. 8) notes that as of the date he filed his
Chapter 13 petition, "David owed Karen $12,464 in back child

support." Karen asserts that David actually owed $18,560, "said

amount was confirnmed by U. S. Bankruptcy Judge Gerald D. Fines,"

and sai d anount "is" currently owed by David to Karen (Doc. 10).
This Court neither stated the anount currently owed by David nor
altered any amount confirnmed by Judge Fines in the bankruptcy

proceedi ngs. Therefore, the January 19'" Order does not require
amendnment .

At the tinme he filed his Chapter 13 petition, David owed
Karen at |east $12,464 in back child support. $12,464 (not

$18,560) appears repeatedly in the bankruptcy pl eadi ngs provi ded



to this Court as part of the record on appeal. $12,464 was
listed on the Chapter 13 Plan. Various larger child support
arrearage figures appear throughout the record before this
Court, such as $18,975.69 "Total Due as of 7/30/98" and
$18,207.00 (reflected in the February 1996 St. Louis County
contenpt order). Judge Fi nes' Septenber 21, 1998 Opinion and his
Sept ember 21, 1998 Order do not specify a back child support
anount or the anmount of interest due on delinquent child
support, although they do refer to $2000 in attorneys' fees and
$268 in court costs owed by Davi d.

This Court nentioned the $12,464 figure only in outlining
the facts underlying this appeal. The Court did not find that
this is the total anount due to Karen, suggest that David's
entire child support arrearage (with interest) total ed $12, 464,
order David to pay only $12, 464, or nodify any anounts confirned
in the Chapter 13 proceeding. The Court declines to change its
Order as wurged by Appellee, Karen Floyed, and DEN ES her

February 3'¢ motion to amend (Doc. 10).

I T 1S SO ORDERED

DATED t his 25'" day of February, 1999.



/'s/ PAUL E. RILEY
United States District Judge



