IN THE UNI TED STATES DI STRI CT COURT
FOR THE SOUTHERN DI STRICT OF I LLI NO S
I N RE:
CAROLYN ROBERTS HORECKER, )
Debt or .

KNI GHTSBRI DGE W NE SHOPPE, LTD.,

Pl aintiff-Appellee

N AN N N N N N N N N N N’

VS. ClVIL NO. 94-4162-JLF
CAROLYN ROBERTS HORECKER, ) BK 92-41158/ ADV. 93-4073)
Def endant - Appel | ant . )
OPI NI ON

FOREMAN, District Judge:
This matter is before the Court on an appeal fromthe bankruptcy
court's June 22, 1994, order which allowed the objections of
Kni ght sbri dge W ne Shoppe and denied the debtor a discharge in
bankruptcy pursuant to 11 U. S. C. § 727(a). The bankruptcy court's
order was enteredin a case or proceedi ng referred to the bankruptcy
judge under 28 U.S. C. 8 157 (1988). Thus, this Court has jurisdiction
to hear the appeal under 28 U S.C. § 158 (1988).

The parti es have requested oral argunent. However, the Court
finds that the facts and | egal argunents are wel |l -presented in the
parties' briefs and, therefore, oral argunent i s unnecessary pursuant

to Bankruptcy Rule 8012.1

'Rul e 8012 provides that oral argunent shall be allowed in al

cases unless the district judge or the judges of the
bankruptcy appel |l ate panel unani mously detern ne
after exam nation of the briefs and record, or
appendi x to the brief, that oral argunment is not



. ANALYSI S

The bankruptcy court's order denying t he debt or a di scharge was
entered foll ow ng a two-day heari ng on Kni ght sbri dge W ne Shoppe' s
conpl ai nt objectingto the debtor's discharge. This appeal questions
two evidentiary rulings made by the bankruptcy court during that
heari ng.

The first issuerelates tothe bankruptcy court's decisionto
al | ow Kni ght sbridge toreopenits case-in-chief to present additiona
testinmony regardingits standing as acreditor. Knightsbridge had
restedits case wi t hout presenting any evi dence of its status ot her
t han t he debtor's bankruptcy schedul es |i sting Kni ghtsbridge as a
creditor. As aresult, the debtor noved for entry of judgnent in her
favor, argui ng that Kni ghtsbridge had fail ed to establish standing as
required by 11 U. S. C. 8§ 727(c) (1) (1988) (which provides that only
"[t]hetrustee, acreditor, or the United States trustee may object to
the granting of a discharge under subsection (a) of this section.").

Al t hough Kni ght sbri dge cont ended t hat t he bankr upt cy schedul es
t hensel ves were prima facie evidence of its creditor status, seelnre
Vahl si ng, 829 F. 2d 565, 566 (5th Cir. 1987), the debtor argued that a

nore recent bankruptcy court decision held that the schedul es by

needed. .o

Oral argunment will not be allowed if (1) the
appeal is frivolous; (2) the dispositive issues or
set of issues has been recently authoritatively
deci ded; or (3) the facts and | egal argunents are
adequately presented in the briefs and record and the
deci si onal process would not be significantly aided
by oral argunent.

Bankruptcy Rule 8012.



t hensel ves were i nsufficient evidenceto establishstanding. Inre
Janes, 166 B. R. 181, 183-84 (Bankr. M D. Fla. 1994). The bankruptcy
court resol ved the i ssue by granti ng Kni ght sbri dge' s request to reopen
the case to present direct evidence of its creditor status.
Atrial court "isinvestedw th broad, discretionary powers in

allowingapartytoreopenits case.”" United States v. G een, 757 F. 2d

116, 119 (7th Cir. 1985); see al so Conti nental Sand & G avel, Inc. v.

K&KSand &G avel, Inc., 755 F.2d 87, 92 n.6 (7th Cir. 1985). Where

evidence i s both relevant and adm ssible, a trial court has the
authority toallowa party to present evidence that was omtted from
the party's case-in-chief, "as long as the court's control of the order

of proof worked no prejudi ce agai nst” the opposing party. United

States v. Papia, 560 F.2d 827, 849 (7th Cir. 1977). Inthis case, it
is clear that the additional evi dence presented by Kni ght sbri dge was
bot h rel evant and adm ssi bl e. The only question, therefore, i s whether
t he debt or suffered any prejudi ce fromthe bankruptcy court's deci sion
al l owi ng Kni ghtsbridge to reopen its case to add the testinony.

The debt or has nade no showi ng of prejudi ce what soever. Rather,
her entire argunent rests upon the fact that Kni ghtsbri dge had anpl e
opportunity to present such evidence inits case-in-chief but had
failed to do so. Under these circunstances, the Court finds that the
bankrupt cy court di d not abuse its discretionin allow ng Knightsbridge
to present the additional testinony.

The debt or next argues that the bankruptcy court abused its
discretioninlimtingthe debtor's cross-exam nation of the witness

who testifiedas to Knightsbridge' s status as acreditor. Johnson Ho,

3



presi dent of Knightsbridge, testifiedondirect examnationastothe
basis for its cl ai magai nst the debtor and the princi pal anount of the
i ndebt edness. On cross-exam nation, the debtor attenptedtoinquirein
further detail as to the exact anount of the debt. In sustaining
Kni ght sbri dge' s objectiontothis protracted inquiry, the bankruptcy
court stated: "Thisis not aclaimhearing. |'msatisfiedthat there
isaclaim and | think that's what we needed."” Report of Proceedi ngs,
at 250.

As t he Seventh G rcuit has recogni zed, "[i]t is well-established
that [atrial court] has 'w de di scretionin managi ng cross-exam nati on

and ruling on the adm ssibility of evidence.'" United States v.

Dillard, 43 F.3d 299, 305 (7th Cir. 1994) (quotingUnited States v.

decier, 923 F.2d 496, 503 (7th Cir.), cert. denied, 112 S.Ct. 54

(1991)). The debtor attenpts to establish an abuse of di scretion by
argui ng t hat she shoul d have been al | owed t o exam ne t he wi t ness at
| engt h because

Ho' s testi mony was not supported by any docunent ati on,

and, inportantly, Ho's testi nony was t he only evi dence

of fered by Kni ghtsbridge in support of standing.

Mor eover, since the Debtor's all eged obligationsto

Kni ght sbri dge were, accordi ng to Johnson Ho, inthe

nature of a personal guaranty, it was certainly

appropriate for the Debt or to exam ne Johnson Ho at

| ength concerning sums due froma principal obligor.
Appellant's Brief, at 7.

Kni ght sbri dge certai nly does not di spute the inportance of the

wi tness or the debtor's right to cross-examne the w tness regardi ng
i ssues rel evant to t he proceedi ngs. Thus, thereis no questionthat

t he debt or woul d be entitled to cross-exam ne the witness regardi ng the



exi stence of the debt. However, as both Knightsbridge and the
bankr upt cy court have pointed out, the exact amount of the debt was not
rel evant to those proceedi ngs. The bankruptcy court, therefore, did
not abuseits discretionincurtailingfurther inquiryinto the anount
of the debt.

Adifferent result would be in order if the debtor's |ine of
i nqui ry had been directed towards proving that the debt was, in fact,
nonexi stent. However, the debtor nade no such argunent eit her before
t he bankruptcy court or inthis appeal. Therefore, this Court nust
concl ude, as didthe bankruptcy court, that the cross-exam nation was
ai med at establishing the anpbunt of the debt, a fact that was

irrelevant to the proceedings.

[1. SUMVARY

For the foregoi ng reasons, the Court hereby AFFI RVS t he bankr upt cy
court's June 22, 1994, order in favor of plaintiff-appellee
Kni ght sbri dge W ne Shoppe and agai nst def endant - appel | ant Carol yn
Roberts Horecker. The derk of the Court is directedto enter judgnent
accordingly.

T 1S SO ORDERED

DATED: _March 6, 1995

/s/ James L. Foreman
DI STRI CT JUDGE



