I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

| N RE: I n Proceedi ngs
Under Chapter 12
JAMES Kl RCHNER,

No. BK 87-40162
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Debt or .

VEMORANDUM AND ORDER

This matter is before the Court on the Trustee's objectionto
confirmation of debtor's Second Anended Pl an. I n the Pl an, debtor
proposes to di sburse one single paynment to unsecured creditors on
January 10, 1990. The Trustee obj ects and contends t hat t he unsecured
creditors shoul d be pai d on January 10, 1988 and each year t hr oughout
t he Pl an.

Section 1225(b) (1) (B) of the Bankruptcy Code provi des that "all of
t he debtor's projected di sposabl einconeto be receivedinthethree-
year period...w |l be appliedto make paynents under the plan." Debtor
contends that unpredictable circumstances, particul arly weather
condi tions, may reduce avail abl e funds and t hereby af fect the debtor's
ability to nake paynents. It is for this reasonthat debtor wi shesto
di sburse one single paynent in 1990. |In support of his position,
debt or states that nothingin section 1226 of t he Code requi res annual
i nstal | ment paynents.

The Court di sagrees with debtor's position. The same ar gunent
(i.e., that achangein circunstances coul dreduce avail abl e funds)
could certainly be made i n any Chapter 12 or Chapter 13 case. The
Court does not believe that the provisions of these chapters all owwhat

debt or proposes. While the Court appreciates the unpredictable



conditions that farnmers face, the Court also finds that the Code
provi des mechani sms for dealingw th these situations. Specifically,
section 1229(a) provides a nethod to deal with any unforeseen
circunstances in adebtor's incone situation through nodification of
pl an paynments after confirmati on. The debtor inthe present case can,
t herefore, request that the plan be nodi fi ed under section 1229 if a
change in circunstances results indebtor'sinability to make paynents
under the plan.

Accordingly, for the reasons stated above, the Trustee's objection
to confirmation is SUSTAINED. |IT IS ORDERED t hat debtor's Third
Modi fi ed Pl an of Reorgani zation be fil ed nunc pro tunc Oct ober 13,

1987.

/sl Kenneth J. Meyers
United States Bankruptcy Judge

ENTERED: COctober 30, 1987




