IN THE UNI TED STATES BANKRUPTCY COURT
FOR THE SQUTHERN DI STRICT OF ILLINO S

| N RE: I n Proceedi ngs
Under Chapter 13
RENDALL B. KNI GHT
MARI A E. KNI GHT
Case No. 03-42763
Debt or (s) .
OPI NI ON
This matter i s beforethe Court on a notion to reconsider filed
by Peopl es National Bank (“Bank”). The Bank previously filed an
obj ectionto confirmati on and after hearing argunents fromcounsel, the
Court entered an order overrulingthe objection. Intheinstant notion,
t he Bank asks the Court to reconsider its ruling.
Debt ors’ chapter 13 pl an provi des that debtorswi |l retain part
of the Bank’ s col | ateral and surrender part of the collateral. At the
heari ng on the obj ectionto confirmation, the Bank cont ended t hat under

11 U.S.C. 8 1325(a)(5), debtors nust either retain all of the

coll ateral or surrender all of the collateral.! The Bank argued, inter

1 Section 1325(a)(5) provides that the Court shall confirm aplanif....
(5) with respect to each dlowed secured claim provided for by the plan—

(A) the holder of such claim has accepted the plan;
(B)(i) the plan provides that the holder of such claim retain the lien securing such
dam; and
(ii) the value, as of the effective date of the plan, of property to be distributed
under the plan on account of such clam is not less than the alowed amount of such
clam; or
(C) the debtor surrenders the property securing such claim to such holder....



alia, that the phrase “property to be distributed under the plan”
enconmpasses cash paynents only and does not i ncl ude ot her property (in
this case, the collateral). Neither party presented any authority
addr essi ng t he neani ng of the phrase “property to be di stri buted under
the plan.” 1In the absence of any authority supporting the Bank’s
position and after considering all relevant argunents, the Court
overrul ed the Bank’s objection to confirmation.

Inits notionto reconsider, the Bank nowargues that if sections
1325(a) (5) and 1306(a)? are read toget her, “property to be di stri buted
under the plan” refers only to post-petition property. The Bank cites
no authority insupport of itsinterpretation, and the Court finds the
Bank’ s argunent to be wi thout nerit. Moreover, Collier on Bankruptcy
suggests a nmuch broader interpretation:

The phrase “property to be distributed under the plan” plainly and

significantly indicates that cramdown nmay be acconplishedin a
chapter 13 plan nerely by proposing to distribute property during

11 U.S.C. § 1325(3)(5) (emphasis added).

2 Section 1306 (a) expands the definition of “property of the estate” found in section 541 and
provides:

(a) Property of the estate includes, in addition to the property specified in section 541
of thistitle—

(1) al property of the kind specified in such section that the debtor acquires after the
commencement of the case but before the case is closed, dismissed, or converted to a
case under chapter 7, 11, or 12 of thistitle, whichever occurs first; and

(2) earnings from services performed by the debtor after the commencement of
the case....

11 U.S.C. § 1306(a).



t he course of the extension period. The property nmay be property
of the estate in existence at the date of confirmation .
“Propertyisnot adefinedterm but it is altogether unrestricted
i n scope and unquesti onably enconpasses any and all ki nds of
property of the estate and property of the debtor ‘to be
di stri buted under the plan.”” . . . The crucial inport of the
phrase . . . liesinits connotation of perm ssionto satisfy
al | oned secured cl ai ns t hrough future di stributions of property
of equival ent present val ue.

8 Col I i er on Bankruptcy § 1325.06[2][b][ii], at 1325-32to 33. The
Court agrees with Collier’s interpretation.
For these reasons, |IT IS ORDERED that the Bank’s nmotion to

reconsi der i s DENI ED.

ENTERED: July 29, 2004
/9 Kenneth J. Meyers
UNITED STATES BANKRUPTCY JUDGE




