I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

IN RE: ) I n Proceedi ngs
Under Chapter 7

DAVID A. LASICA, SR, No. BK 88-30465

N N’ N’ N

Debt or (s) .

MEMORANDUM AND ORDER

This matter is before the Court on an Gbjectionto Debtor's aim
of Exenpt Property filed by the Bank of O Fallon ("Bank™). The Bank
obj ects to debtor's cl ai mof exenpti on on $1, 325. 00 worth of office
equi pnment because it is property used for a business purpose.

Debt or' s cl ai mof exenptionis made under Illinois |awrather than
under t he Bankrupt cy Code because the Il linois |egislature choseto
"opt out" of the federal exenption schenme pursuant to 11 U.S.C.

8522(b)(1). See, Ill.Rev. Stat., ch. 110, f12-1201; Matter of Barker,

768 F. 2d 191, 194 n.4 (7th CGr. 1985); Inre Cullen, 21 B.R 118, 119

(Bankr. S.D. Ill. 1982). Debtor has clai med the of fice equi pment as
exenpt property under two of the exenptionslistedinthelllinois
exenption statute, the "wild card" exenption (Ill.Rev. Stat., ch. 110,

12-1001(b)) and the "tool s of the trade" exenption (Ill.Rev. Stat., ch.
110, 12-1001(d)).

The I'lli noi s exenption statute provides that all of the exenptions
| i sted therein, includingthe exenptions clainmed by debtor, apply only
to property which is used for personal rather
t han f or busi ness pur poses. The Bank argues that, at the 11 U. S. C.

8341(a) nmeeting of creditors, debtor testified that his office



equi pment was used i n his pl ace of busi ness and that under Illinois |aw
his claimof exenption nust be deni ed.

At the hearing onthe objection debtor didnot contest the Bank's
clai mconcerning his use of the office equi pnment in his business.
However, he cl ai ned that he could still clai mthe of fice equi pnent as
exenpt property by using the tools of the trade exenption.

In Matter of Barker., supra, the Seventh Circuit stated that

personal property statutes should beliberally construedinorder to
carry out the | egi slature's purpose in enacting them- to protect
debtors.” 1d. at 196. The Court hel d t hat where an exenption statute
m ght be interpreted either favorably or unfavorably vis-a-vis a
debtor, it should beinterpretedin amnner that favors the debtor.
The Court used this rationale to allow a debtor to stack his
exenptions, i.e., claimproperty exenpt under both the wild card
exenpti on and anot her exenption. 1d.
I n a case substantially on point with the present case, Inre
Al l man, 58 B.R. 790 (Bankr. C.D. Ill. 1986), a debtor noved to exenpt
certain property under both the tools of the trade and wild card
exenpti ons because the val ue of the property he wanted to exenpt
exceeded the $750.00 statutory exenptionlimt for tools of the trade.
The Al l man court, citing Barker, held that since the stacking of
exenptionsis allowed, it istherefore permssibletousethewldcard
exenption for tools of the trade whose val ue exceed t he $750. 00 t ool s
of the trade exenption. [d. at 793.
The nmore di fficult i ssue faced both inAllman andinthe present

case is howto reconcile the seem ngly i nconsi stent provisions of
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I1l.Rev.Stat., ch. 110, Y12-1001 whi ch, on the one hand, all ow an
exenption for tools of the trade but, on the other hand, only permt
exenpti ons of property used for personal rather than for business
pur poses. TheAll man court exam ned the | egi sl ative history of the
statute and found that there was no evidence that the Illinois
| egi sl ature had i ntended to repeal the tool s of the trade exenption by
limtingit only to property used for personal purposes. Notingthe
Seventh Circuit's decision inBarker that anbi guous exenpti ons shoul d
be interpretedin favor of debtors, theAlnan court heldthat tools of
t he trade can be exenpted under Il1.Rev. Stat., ch. 110, Y12-1001(d)
even if they are used for business purposes. |d.

Inthe present case, it is undisputedthat the office equi pnent in
guestion was used for business purposes in debtor's nmagazi ne
subscri ption business. Nor does the bank dispute debtor's
characteri zati on of the equi pment as atool of thetrade. This Court,
foll owing the Seventh Circuit i nBarker and the Bankruptcy Court in
Al l man, finds that debtor isentitledtoan exenptionfor theentire
$1, 325. 00 anobunt of his of fice equi pment under the Illinois tools of
the trade exenption and the wild card exenption, Ill.Rev.Stat., ch.
110, YY12-1001 (b) & (d).

| TI1S THEREFORE ORDERED t hat t he Obj ection to Debtor's Cl ai mof
Exenpt Property filed by the Bank of O Fallon is DEN ED

/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE



ENTERED: Novenber 9, 1988




