I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

| N RE: ) I n Proceedi ngs
) Under Chapter 11
L.P. MAUN, MD., LTD., )
) No. BK 86-31038
Debtor(s). )
)
L.P. MAUN, M D., LTD. )
and CENTRAL BANK, )
)
Plaintiff(s), )
)
V. ) ADVERSARY NO
) 87-0245
AVMORN SAL YAPONGSE, )
)
Def endant (s). )

MEMORANDUM AND ORDER

This matter is before the Court on arequest for clarification of
a Menmor andumand Order entered by this Court on Novenber 9, 1988. 1In
i ts Memorandumand Order, the Court entered judgnent in favor of L. P.
Maun, M D., Ltd. ("debtor") inthe amount of $74,493. 17 on a conpl ai nt
to collect revenues filed by debtor. After filing an appeal tothe
district court, defendant, Anorn Sal yapongse (" Sal yapongse"), filed a
nmotion for stay inthis Court, seeking a stay of execution pendi ng
appeal. At a hearing on that notion, the parties agreed to pl ace
$74,493. 17 in an escrowaccount at Central Bank i n Fai rvi ew Hei ght s,
II'linois whilethe appeal was pendi ng. However, the escrow agreenent
has not been execut ed and t he funds have not been deposited because t he
parties cannot agree whet her t he debtor and Central Bank are entitl ed
to post judgnment interest should they prevail on appeal.

Sal yapongse contends that the Court's Novenber 9, 1988 order



does not constitute a noney judgnent and that interest does not,
t herefore, accrue on that judgnment. The parties nowrequest that the
Court clarify its order and expl ai n whet her such order was i nt ended as
a noney judgnent.
The conplaint filed by debtor in this case alleged that
Sal yapongse retai ned and converted proceeds of debtor's accounts
recei vable.? After a trial of this cause, the Court entered its
Menmor andum and Order, which provided, in part, as foll ows:
|T I'S FURTHER ORDERED that Dr. Anorn
Sal yapongse shall TURN OVER to debtor-
i npossession, L. P. Maun, MD., Ltd., the sumof
$74,493. 17, which constitutes the proceeds of
debt or's accounts recei vabl e currently hel d by
Dr. Sal yapongse.

In re L.P. Maun, MD., Ltd. at 798.

Bl ack' s Law Di cti onary defi nes a noney j udgnent as "[a] final

order, decree or judgrment of a court by whi ch a def endant i s required

to pay a sumof noney in contrast to a decree or judgment of equity in

whi ch t he court orders sone other type of relief; e.g., injunction or
specific performance."” BLACK S LAWDI CTI ONARY 907 (5th ed. 1979)
(enmphasi s added). Sal yapongse argues that the Court's order to "turn
over" the funds constitutes an "affirmati ve command, " and as such, is
akinto adecreeinequity. The Court disagrees. Whiletheliteral
| anguage of the order requires Sal yapongse to performan act, i.e.,
turn over the funds, the obvi ous and cl ear i ntent of the Court was to

requi re Sal yapongse to pay debtor $74, 493.17.

The facts of this case are fully set forth in the Court's

opi nion dated Novenber 9, 1988. See Inre L.P. Maun, MD., Ltd.,

B.R 790 (Bankr. S.D. I1ll. 1988).
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Accordingly, to accurately reflect that intent, this Court's
Menmor andumand O der i s hereby AMENDED, nunc pro t une Novenber 9, 1988,
by adding the foll ow ng paragraph:

| T 1S FURTHER CRDERED t hat j udgnment ent er agai nst

def endant and in favor of plaintiff inthe anmount
of $74,493.17.

/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE

ENTERED: April 7, 1989




