I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S
I N RE: )

)
JOHN FREDERI CK M LLEVI LLE and) Bankruptcy Case No. 94-30976
ALEDA MAUDE M LLEVI LLE, )

)
Debtors. )

OPI NI ON

This matter having cone before the Court on the Disclosure
Statenent of First Md-111linois Bank and Trust, Mdtionto Strike filed
by the Debtors, Debtors' First Amended Di scl osure Statenent, and
Obj ectiontheretofiled by First Md-11linois Bank and Trust; the
Court, having heard argunents of counsel and bei ng otherwi se fully
advised in the prem ses, makes the foll owi ng findi ngs of fact and
concl usi ons of | aw pursuant to Rule 7052 of the Federal Rul es of
Bankruptcy Procedure.

The Court will first address the Motionto Strike the Di sclosure
Statenment filed by First Md-111inois Bank and Trust. Inthisregard,
the Court finds that, on Septenber 16, 1994, the Debtors filed for
relief under Chapter 11 of the Bankruptcy Code. On January 25, 1995,
131 days after the order for relief was entered, the Debtors filed a
Pl an of Reorgani zati on and Di scl osure Statenment. Cn March 14, 1995,
sone 179 days after the order for relief was entered, First Md-
I11inois Bank and Trust fil ed a Li qui dati ng Pl an of Reor gani zati on and
a Disclosure Statenment. It is this Disclosure Statenent to whichthe
Debtors object and wi sh to have stricken on the basis that the

disclosurewas filed prematurely giventherequirenents of 11 U S.C. 8§



1121(c).

I n consi deri ng whet her the Di scl osure Stat enent and Li qui dati ng
Plan of First Md-II1linois Bank and Trust were fil ed prematurely, the
Court has careful | y exam ned the provisions of 11 U. S.C. 8§ 1121(c) and
has al so revi ewed t he cases cited by the parti es and cases which the
Court onits own has | ocated. In review ng these cases, the Court
finds that the requirenments under 8§ 1121(c) are disjunctive
requi renents and that, if any one of those requirenents has been net,
a creditor may file a |liquidating plan of reorganization and a

di scl osure statement. See: Inre Trainer's, Inc., 17 B.R 246 ( Bankr.

E.D. Pa. 1982); Inre Barker Estates, Inc., 14 B.R 683 (Bankr. WD.

N. Y. 1981); Inre Button Hook Cattl e Conpany, Inc., 747 F.2d 483 (8th

Cir. 1984); Inre Jasik, 727 F.2d 1379 (5th Cir. 1984); and In re

Tranel, 940 F. 2d 1168 (8th Cir. 1991). The Court finds that, pursuant
to 8 1121(c)(2), the Debtors in this case did not file a plan of
reorgani zati on before the expiration of 120 days after the order for
relief was entered. As such, the door was open for any party in
interest, including the Creditor herein, tofile its own plan of
reorgani zati on and di sclosure statenment at any time filing the
expiration of the 120 day deadl i ne. Based upon t hese fi ndi ngs of fact
and concl usi ons of | aw, the Court finds that the Debtors' Mdtionto
Strike Li quidating Pl an of Reorgani zati on and Di scl osur e St at enent
Filed by First Md-1llinois Bank & Trust nust be denied.

Havi ng deternined that the Debtors' Mtion to Strike the
Li qui dating Pl an and Di scl osure Statenent of Creditor, First M d-
I'l1'l'inois Bank and Trust, nust be deni ed, the Court notes that now

creditors will be considering boththe Debtors' Pl an of Reorgani zati on



and the Liquidating Planfiled by First Md-111linois Bank and Trust for
confirmation. At present, there are objections to both the D sclosure
Statenment filed by First Md-111linois Bank and Trust and t he Fir st
Amended Di scl osure Statenent filed by Debtors. The Court finds that
both t he Di scl osure Statenment of First Md-I11inois Bank and Trust and
the First Amended Disclosure Statenment filed by Debtors nust be

anended, and t he necessary anendnents wi | | be addressed i ndi vi dual | y.

As to the Di scl osure Statenment of First Md-111inois Bank and
Trust, the Court finds that First Md-I11linois Bank and Trust wi || be
al | owed a period of 21 daysto file an anended di scl osur e st at enent
whi ch sets out a nore conpl ete | i quidation anal ysis concerningthe
Debtors' assets, together with information concerningthe use of a
proposed | i qui dati ng and di spersi ng agent inthe event the |iquidating
pl an of First Md-I111inois Bank and Trust is confirned. Particularly,
the Court finds that First Md-111inois Bank and Trust shoul d i ndi cat e
nore fully information concerni ng howthe agent will care for the dairy
herd and what steps will be taken as to the continuation of grain
farm ng operations shoul d t hose operations beinmd-streamat thetine
of confirmation. Finally, the Court finds that the First Md-II1linois
Bank and Trust Di scl osure Statenent shoul d be anended to incl ude
i nformati on supporting the Bank's positionthat the proposedtenant in
the Debtors' Plan of Reorganization is financially insecure.

As for the Debtors' First Anended Di scl osure Statenent, the Court
finds that the Debtors will be given a peri od of 21 days to anend sai d
Fi rst Anmended Di scl osure Statenent to i nclude addi tional i nformation

concerning the financial condition of the proposed farmtenant under



t he Fi rst Arended Pl an of Reorgani zation andto provideinformationto
denonstrate that the tenant will be abl e to obtain financi ng necessary
to carry out his duties under the proposed | ease.

Upon the filing of the anendnents to the disclosure statenents as
set forth above, the Court will reviewsaidstatenents to determ ne
whet her a further hearing is necessary. 1In the event the Court
determ nes that no hearing is necessary, appropriate orders wll be
ent er ed approvi ng bot h di scl osure statenents and setting the conpeting
Chapter 11 Plans for confirmation hearing.

ENTERED: May 4, 199.

/s GERALD D. FINES
United States Bankruptcy Judge



