I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

| N RE: ) I n Proceedi ngs
) Under Chapter 7

KENNETH J. NALDER, )
) No. BK 89-40025

Debtor(s), )

ORDER

This matter i s before the Court onthe debtor's notionto extend
thetime for filing anotice of appeal pursuant to Bankruptcy Rul e
8002(c). F. Bankr. R 8002(c). The 10-day periodfor filinganotice
of appeal under Rul e 8002(a) expired on Septenber 8, 1990. Cenerally,
arequest toextendthetime for filing anotice of appeal nust be nmade
before the tinme for filing a notice of appeal has expired. Rule
8002(c) provides an exceptionto the 10-day filing requirenent and
al | ows an additional 20 daysinwhichtofile arequest for extension
of tinme (except incertaintypes of cases not applicable here) if the

debt or nmakes a show ng of "excusable neglect.™
The det er mi nati on of whet her negl ect i s "excusable" is a matter of

sound j udi cial discretion. Manhattan-Ward, Inc. v. Grinnell GCorp., 490

F.2d 1183 (2d Cir. 1974). Excusabl e negl ect may exi st because of a
vari ety of grounds or circunstances, includingthe death or disability

of aparty or attorney or failure of themails. Inre Soter, 31 B.R

986 (Bankr. D.Vt. 1983). However, not understandi ng t he Bankruptcy
Rul es, heavy wor kl oad of counsel, and change of counsel inthelawfirm
representing the appel l ant, have been found not to constitute excusabl e

negl ect. See 9 Col li er on Bankruptcy, 18002. 07, at 8002-24 (15t h ed.

1990). In nmaking a determ nati on of excusabl e negl ect, a court may



consi der 1) whether the asserted i nadvertence reflects an easily
manuf act ur ed excuse i ncapabl e of verification by the court, 2) whet her
the tardiness results fromcounsels failureto provide for areadily
f or eseeabl e consequence, and 3) whether the court is satisfiedthat the
i nadvertence resul ted despite good faith efforts toward conpli ance.
See id., at 8002-23, n. 11.

I nthe present case, the reason given for the debtor's failureto
fileanotice of appeal or request for extensionof tinewthinthe 10-
day peri od of Rul e 8002 was the inability of the debtor and hi s counsel
to meet to di scuss the option of an appeal dueto their conflicting
schedul es. The Court is not satisfiedthat the parties' difficultyin
finding anmutually satisfactory neetingtime isthe sort of uni que
ci rcunst ance or i nsurnount abl e obst acl e t hat woul d conpel a fi ndi ng of
"excusabl e neglect.” The Court finds that the debtor has failedto
make a show ng sufficient tocome w thinthe exception of Rul e 8002(c)
and, accordingly, denies his notionfor extensionof tinetofile an
appeal .

| T1S ORDERED t hat the debtor's notion for extensionof tineto

file an appeal is DENIED

/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE

ENTERED: Septenber 27, 1990




