I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

| N RE: I n Proceedi ngs
Under Chapter 7
RAMSEY LUMBER COVPANY,
No. BK 87-30547

Debt or .
RAMSEY NATI ONAL BANK,

Plaintiff,
V.

RAMSEY LUMBER COWMPANY and
DON HOAGLAND, Trust ee,

N N N’ N’ N N N N N N N N’ N’ N

Def endant s.

MEMORANDUM AND ORDER

This matter is before the Court on Ransey Nati onal ' s Bank (" Bank")
Moti on for Relief fromAutomati c Stay and f or Abandonnent of Property.
On Decenber 15, 1985, the parties executed a Security Agreenment
pursuant to whi ch t he Bank obt ai ned a security interest in certain
inventory, furniture, fixtures, machi nery, equi pnent and vehi cl es of
Ranmsey Lumber Conmpany. The Agreenent was si gned by Janes A. Rei ss,
i ndi vidual ly; Janmes A. Rei ss, President of Ransey Lunber Conpany; and
Janmes A. Reiss, President of Reiss Construction Conpany. Janes Reiss

al so executed a financing statenent, which |isted the debtor as

fol | ows:
Rei ss, Janmes A., d/b/a James A. Reiss
Const. Co., Inc., d/b/a Ramsey Lunber
Co. Ransey, Ill. 62080
The financing statenent, whichwas filedwiththelllinois Secretary of

State on Decenber 18, 1985, was signed by "Janes A



Rei ss”" with no i ndicationthat he was si gning as an of fi cer of Ransey
Lunmber Conpany.

The Trustee contends that the financing statenent i s insufficient
under section 9-402(1) of the Uni formComerci al Code, and t hat t he
Bank's security interest was therefore not properly perfected. Mre
specifically, the Trustee contends that 1) the financi ng st at enent does
not contain the nane of the debtor, Ransey Lunber Conpany, but instead
refersto "James A. Reiss, d/b/a Ransey Lunber Conpany; " and 2) the
debtor failedto signthe financing statenent (inlight of the fact
t hat Janmes Rei ss signed the statenent with noindication of corporate
capacity).

Section 9-402(1) of the Uni formGCommerci al Code provides that "[a]
financing statenent i s sufficient if it gives the names of the debtor

and t he secured party [and] is signed by the debtor..." 11l.Rev.Stat.,

ch. 26, para. 9-402(1). The Code further provides:

A financi ng statenent sufficiently shows t he nane
of the debtor if it gives the individual,
partnership or corporate nanme of the debtor,
whet her or not it adds ot her trade nanes or names
of partners...

A financing statenment substantially conplying
with the requirenents of this Section is
effective even thoughit contains m nor errors
whi ch are not seriously m sl eadi ng.

I[1l.Rev.Stat., ch. 26, para. 9-402(7) and (8).

Areviewof the case |l awi ndi cates that certain basic principles
appl y i n det erm ni ng whet her financi ng statenents sufficiently conply
with the requirenments of the Uni formConmercial Code. As statedin

Matter of G asco, Inc., 642 F.2d 793 (5th Cir. 1981):




The purpose of the [UCC] filing systemis to give
noticetocreditors and other interested parties
that a security interest existsin property of
t he debtor. Perfect accuracy, however, is not
required as long as the financing statenment
contains sufficient information to "put any

searcher on inquiry." The enphasis of the
Uni f or mCommer ci al Code i s thus on conmerci al
realities rat her t han on cor porate

technicalities.
Id. at 795 (citations omtted). "Wen the nane of the debtor has been
erroneously | isted on the financial statenent, the dispositive question
i s usual | y whet her or not a reasonabl e search under the debtor's true

nane woul d uncover thefiling." InreDarling Lunber, Inc., 56 B.R

669, 673 (Bankr. E.D. Mch. 1986). "If so, it is assuned that the
searcher is on notice toinquire further to discover the correct
identity of the debtor.” |d. "Thus, filing under a debtor's trade
name i s not per seinsufficient toperfect asecurity interest where
the trade nane i s substantially simlar or sufficiently relatedtothe
actual name of the debtor so as to give notice of a possible prior
exi sting security interest to anyone searchingtherecords.” Inre

Swati, Inc., 54 B.R 498, 501 (Bankr. N.D. Ill. 1985). See also,

Matter of Maples, 33 B.R 14 (Bankr. WD. M. 1983).
In Matter of Sounds Di stributingCorp., 42 B.R 274 (Bankr. WD.

1984), sone of the financing statenents in questionlistedthe debtor
as "Norton L. Kalinsky d/ b/a Sounds Dist. Corp.," whileinfact the
debt or was actual |y "Sounds Di stri buting Corporation.” The court found
t hat t he fi nanci ng statenents were not seriously msleadingtothose
creditors in search of encunmbrances of "Sounds Distributing

Corporation.” 1d. at 276.



Li kewi se, inthe present case, the Court does not believe that the
financi ng statenents are seriously m sleadingwthinthe neani ng of
Section 9-402(8) of the Uni formCommerci al Code. The nane "Janes A
Rei ss, d/ b/ a Ransey Lunber Conpany” i s substantially simlar to "Ransey
Lunmber Conpany"” so t hat any searcher woul d be "on noticetoinquire
further to discover the correct identity of the debtor.” In re
Darling, 56 B.R at 673. Furthernore, the financing statenent contains
t he fol |l owi ng | anguage, which clearly identifies the debtor as Ransey
Lunmber Conpany: "All inventory of every kind and nature usedinthe

operati on of Ransey Lunber Conpany ... All accounts recei vabl e now

owned or hereafter acquired in the operation of Ransey Lunber Conpany

and Janes A. Reiss Construction Co., Inc."” (enphasis added). 1In
addition, the Bank submtted a search request tothelllinois Secretary
of State, seeking any financing statenments fil ed under the name of
Ranmsey Lumber Conmpany. Pursuant to this request, the Bank received a
copy of the Decenber 18, 1985 financing statenment that is at i ssuein
this case. Theresult of this searchrequest clearly indicates that
t he statenent on fil e provi des reasonabl e noti ce of t he exi stence of
the security interest and the identity of the debtor.

The Trustee al so contends that the debtor failed to sign the
financi ng statenent sincethereis noindicationthat Janes A Reiss
signedinarepresentative capacity, i.e., as an officer of Ransey
Lumber Conpany. The Uni formComerci al Code defi nes "si gned" as "any
synbol executed or adopted by a party with present intention to

authenticateawiting.” 1Il.Rev.Stat., ch. 26, para. 1-201(39).

Janes Rei ss executed the financing statenent in conjunctionw ththe
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Security Agreenent, which he did sign as President of Ransey Lunber
Conmpany. In light of this fact, it appears that it was M. Rei ss'
intentionto alsosignthe financial statement on behal f of Ransey
Lunmber Conpany. Furthernore, "case |law holds that if a diligent
credi t or who checked t he Fi nanci ng St at enent woul d have been put on
noti ce of the existence of aclainmedlienbythe corporatecreditor, a

defect inthe debtor's signatureis not fatal." Matter of Door Supply

Center, Inc., 3B.R 103, 106 (Bankr. D. I daho 1980). See also, Inre

Air Vernmont, Inc., 45 B.R 817, 818 (D. Vt. 1984).

The parties indicated at the hearing that the only di sputed issue
with regard to the Motion for Relief fromAutomatic Stay was the
sufficiency of the financing statement. For the reasons set forth
above, the Court finds that the financing statenent conplieswththe
requi rements of the Uni formConmerci al Code. If the parties believe
that it is necessary for the Court to resolve further matters with
regard tothe Motion for Relief fromAutomatic Stay, the parties shall
sonotify the Court withinten (10) days fromthe date of this O der.
If the parties fail to do so, the Court will order that the Bank's

Motion for Relief from Automatic Stay be granted.

/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE

ENTERED: Septenber 10, 1987




