I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRICT OF ILLINO S
I N RE:

S. |. EXTENDED CONTRACTORS,
I NC. ,

Bankruptcy Case No. 98-41201

N N N N N N

Debt or s.

OPI NI ON

Thi s matt er havi ng cone before the Court on Travel ers Casual ty and
Surety Conpany f/ k/a Aet na Casual ty and Surety Conpany's Motion for
Sunmary Judgnment, a Motion for Sunmary Judgnent fil ed by t he Debt or
corporation, and replies thereto; the Court, having heard argunents of
counsel and bei ng otherwi se fully advisedinthe prem ses, nakes t he
foll ow ng findi ngs of fact and concl usi ons of | aw pursuant to Rul e 7052
of the Federal Rules of Bankruptcy Procedure.

| n order to prevail on a notion for sunmary j udgnent, the novant
must nmeet the statutory criteriaset forthinRule 56 of the Federal
Rul es of G vil Procedure, made appli cabl e t o adversary proceedi ngs by
Federal Rul e of Bankruptcy procedure 7056. Rule 56(c) reads in part:

(T)he judgnent sought shall be rendered forthwith if the

pl eadi ngs, depositions, answers tointerrogatories, and adm ssi ons

onfile, together withthe affidavits, if any, showthat thereis

no genui ne i ssue as to any material fact and that t he novi ng party
is entitled to judgnent as a matter of | aw

Fed. R Civ.P. 56(c); See Donaldv. Polk County, 836 F.2d 376, 378-379
(7th Cir. 1988).

The United States Suprene Court has i ssued a seri es of cases which



encourage the use of summary judgnment as a nmeans of di sposing of

factual l y unsupported cl ai ms. Anderson v. Liberty Lobby, Inc., 477

U S. 242, 106 S.Ct. 2505 (1986); Cel otex Corp. v. Catrett, 477 U. S.

317, 106 S.Ct. 2548 (1986); Matsushita Electric Industrial Co. v.

Zenith Radio Corp., 475 U.S. 574, 106 S. Ct. 1348 (1986). "The primary

pur pose for granting a sunmary j udgnent notionis to avoi d unnecessary
trials whenthereis nogenuineissue of material fact in dispute.™

Farries v. Stanadyne/ Chicago Div., 832 F. 2d 374, 378 (7th G r. 1987)

(quoting Wai nw i ght Bank & Trust Co. v. Railroadnens Federal Savings &

Loan Ass' n, 806 F. 2d 146, 149 (7th Cir. 1986). The burdenis onthe
nmovi ng party to showthat no genuine i ssue of material fact is in
di spute. Anderson, 477 U.S. at 256, 106 S. Ct. at 2514. Thereis no
genui ne issue for trial if therecord, taken as a whol e, does not | ead
arational trier of fact tofindfor the non-noving party. Mtsushita,
475 U. S. at 587, 106 S.Ct. at 1356. "If the evidence is nerely
colorabl e or is not significantly probative, sumary j udgnent nmay be
granted."” Anderson, 477 U.S. at 249-250, 106 S.Ct. at 2511.

I n consideringthe argunents of the parti es and havi ng revi ewned
all the pleadingsfiledinthis matter, the Court finds that there are
numer ous factual di sputes whichrender this matter i nappropriate for
sunmary j udgment under Rul e 7056 of t he Federal Rul es of Bankruptcy
Procedure. Thus, the Court finds that it nust deny all the notions for
sunmary j udgment presently beforethe Court andthat atrial will be

heldinthis matter on July 24, 2000, at 9:00a.m, inthe Melvin Price



Federal Building, 750 M ssouri Lane, East St. Louis, Illinois.

ENTERED: May 17, 2000.

/'s/ GERALD D. FINES
United States Bankruptcy Judge



