I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

I N RE: g
ROY DON STANT and ) Bankruptcy Case No. 94-30632
LADONNA STANT, ))
Debt ors. )
OPI NI ON

This matter having come before the Court for hearing on
confirmati on of the Debtors' Chapter 12 Pl an or Reorgani zati on and on
an Objectiontheretofiled by the First Nati onal Bank of bl ong; the
Court, havi ng heard sworn testi nony and ar gunents of counsel and bei ng
ot herwi se fully advi sed inthe prem ses, nakes the fol | owi ng fi ndi ngs
of fact and concl usi ons of | awpursuant to Rul e 7052 of t he Feder al
Rul es of Bankruptcy Procedure.

Under Chapter 12 of the Bankruptcy Code, the Debtors have the
burden of proof to establish each of the el enents necessary for
confirmation of a Chapter 12 Pl an of Reorgani zati on pursuant to 11
U S.C. 8§ 1225. The Debtors nust introduce sufficient evidenceto
permt the Court to make t he determ nati onthat the requirenents of
§ 1225 have been net i n support of confirmation. Inre Adam 92 B.R
732 (Bankr. E.D. Mch. 1988); Inre Crowl ey, 85 B. R 76 (Bankr. WD.

Wsc. 1988); andlnre Snider Farns, Inc., 83 B.R 977, at 986 (Bankr.

N.D. I nd. 1988). Section 1225 inposes five general requirenents that
nust be sati sfied before a plan can be confirnmed. Additionally, § 1225
contai ns arequirenment as to secured creditors whi ch nust be sati sfied

as well as the other five general requirenents. A Court cannot confirm



a Chapter 12 pl an of reorgani zati on where i nsuffici ent evi dence has
been i ntroduced by the debtor to permt the Court to find that the
requi rements of § 1225 have been net.

Pursuant to 11 U. S.C. 8§ 1225(a)(6), the Court shall confirma pl an
if "the debtor will be abl e to make all paynents under the plan and to
conply withthe plan.” This sectionisinessencea"feasibility" test
simlar tothat foundinthe confirmation requirenents of both Chapter
11 and Chapter 13. See: 11 U. S.C. 88 1129(a)(11) and 1325(a)(6).
Under the feasibility test, the Court is required to analyze the
debt or's proposed pl an paynents inlight of the debtor's projected
i ncome and expenses i n maki ng a det erm nati on whet her the debtor is
likely to be able to nake all payments required by the plan. 1In
anal yzing the feasibility of a debtor's plan under Chapter 12, one of
t he i mportant questi ons which a Court nust consi der i s whether the
debt or has access to sufficient supplies and equi pnment to produce t he
debtor's crop or operate the debtor's |ivestock operation. See:

Col lier on Bankruptcy, Y 1225.02, at page 1225.13 ( Col lier, 15th Ed.,

1994) .

I n consi dering the evidence submtted by the Debtors as it rel ates
totheissue of feasibility under 8§ 1225(a) (6), the Court nmust concl ude
t hat the Debtors have failed to nmeet their burden of proof onthis
i ssue. The evidence shows that the Debtors have virtually no
operational farm ng equi pnent and t hat t hey nust barter for t he use of
equi pment necessary in all phases of their farm ng operation. The
Debtors' continuing ability to obtain farmmachi nery i s not based upon
any written agreenent, and the Court finds that the Debtors’

arrangenent for obtaining farmmachineryis far too tenuous to support



the Debtors' ability to nake t he paynents proposed under their Chapter
12 Pl an of Reorgani zation. Furthernore, the Court finds that the
Debtors' planto anortize the debt of their maj or secured creditor over
a period of 30 years is not feasible giventhe age of M. Stant and t he
present financial circunstances of the Debtors in general. In
addressing the feasibility i ssue under § 1225(a)(6), the Court has al so
exam ned t he proj ected i ncone and expense cal cul ati ons of the Debtors
and finds that these cal cul ati ons are questi onable andleave little
roomfor unexpected expenses and | osses. Inall, the Debtors have
failedto showthat their futureinconme streamw || be both sufficient
and st eady enough t o support all of the paynents as proposed under the
Debtors' Chapter 12 Pl an.

Inadditiontothe Debtors' failuretoestablishthe feasibility
of their Chapter 12 Pl an, the Court finds that the Debtors have fail ed
to establishthat the val ue as of the effective date of their plan of
property to be distributed by the Debtors to secured Creditor, First
Nat i onal Bank of Obl ong, i s not | ess than the all owed anount of the
Bank's claim In this regard, the Court finds that the Debtors’
proposal to cramdown t he secured cl ai mof the Bank to t he val ue of the
Bank's collateral, with said anount bei ng paid over a 30 year tine
period at 8%i nt erest per annum does not represent present val ue as
that termis defined under 11 U.S.C. § 1225(a)(5)(B)(ii). Gventhe
Debtors' circumstances, the Court finds that the 30 year peri od of
anortization is not reasonable and the 8%interest rate fails to
adequat el y conpensat e the Bank for the tine value of its claiminlight
of therisks to the Bank's security and the risk of default by the

Debtors. See: |In re Rose, 135 B.R 603 (Bankr. N.D. Ind. 1991).




Inrulingthat the Debtors have failed to neet their burdento
establishtheir right toaconfirmation of their Chapter 12 Pl an of
Reor gani zati on, the Court has al so determ ned that there is nothing
t hat t he Debtors can do to anend their Pl an such that a confirmation
woul d be possi bl e. Based upon 11 U. S. C. 88 1208(c)(5) and (9), the
Court finds that the Debtors' case shoul d be di sm ssed, naki ng al |
other matters presently before the Court noot.

ENTERED: February 23, 1995.

/s GERALD D. FINES
United States Bankruptcy Judge



