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| N RE: I n Proceedi ngs
Under Chapter 7
RUSSELL JAMES WOOD and

ALMA LEE WOQOD, No. BK 87-50528
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Debt or (s) .

VEMORANDUM & ORDER

On Oct ober 14, 1987 Russel|l and Al ma Whod fil ed a petition under
Chapt er 7 of the Bankruptcy Code. Russell Wod ("debtor™), a physician
who i s di sabl ed and cannot work, clains as exenpt certaindisability
benefits that he receives under various policies of disability
i nsurance. The benefits total $11,000.00 per nonth.

Debtor clainms this exenption pursuant tolll.Rev. Stat. ch. 110,
112-1001(g) (3), which provides:
The foll ow ng personal property, owned by
t he debtor, i s exenpt fromjudgnent, attachnent
or distress for rent....

(g) The debtor's right to receive....

(3) adisability, illness, or unenpl oyment
benefit....

The Trustee obj ects to t he exenpti on, contendi ng t hat paragraph 12-
1001(g) (3) does not apply to disability benefits received under
i nsurance policies purchased by a debt or, but rather appliesonlyto
benefits paid by@ot hers, such as workers' conpensati on or soci al
security disability benefits. The Trustee contends that debtor's
exenpti on can be cl ai med only under paragraph 12-1001(g)(5), which
all ows an exenption for "a paynment under any pension plans or

contracts, tothe extent reasonably necessary for the support of the



debt or and any dependent of the debtor...." Ill.Rev. Stat. ch. 110,
112-1001(g)(5). The Trustee further contends that debtor has not
established that $11, 000.00 per nonth in disability benefits is
"reasonably necessary" for his support, as required by paragraph 12-
1001(g) (5).

The Court disagrees with the Trustee's interpretati on of paragraph
12-1001(9g) (3), which all ows an exenption for "a disability benefit."
Thereis no expresslimtationonthetype of disability benefit that
may be cl ai med as exenpt, nor has the Trustee cited any | egi sl ative
hi story or case |l awsupporting hisinterpretationof the statute. It
iswell established that "personal property exenption statutes shoul d
be liberally construedinorder tocarry out the |l egislature's purpose

inenacting them-to protect debtors.” Matter of Barker, 768 F. 2d 191,

196 (7th Cir. 1985). "[Where an exenption statute m ght be
interpreted either favorably or unfavorably vis-a-vis adebtor, we
shouldinterpret the statutein amnner that favors the debtor." |d.
For these reasons, the Court finds that debtor is entitledto clai mas
exenpt the subject disability benefitswithout limtationas to anmount.

Accordingly, IT IS ORDERED that the Trustee's objection to
exenption i s OVERRULED.

U. S. BANKRUPTCY JUDGE
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